IHopsaaok 00:kaI0BaAHUS
MYHHIIUNIAJIBHBIX IPABOBbIX AKTOB

B cootBercTBUU O cT. 48 1 cT. 78 DenepansHoro 3akona ot 06.10.2003 N 131-D3
"O06 o0mKUX TPUHIMIIAX OPraHU3aIlMd MECTHOTO caMoyIipaBiieHus B Poccuiickoit
Oenepanun" onpeneasieTcs NOpsiI0K OTMEHbI (IPUOCTAHOBJICHUS ) ICUCTBUS
MYHHIIMITATBHBIX MPAaBOBBIX aKTOB, MOPSI0K 00KAIIOBAHUS B CYJ] PELICHUM MIPUHSATHIX ITyTEM
IIPSIMOTO BOJIEU3bSIBIICHUS IPaXAaH, pelieHUI 1 IeiicTBUil (0e31eiCTBUS) OpraHOB MECTHOTO
caMOyMpaBJIeHUS U JIOJDKHOCTHBIX JIMI] MECTHOTO CaMOYIIPaBJICHUS: MYHUIIUTIATbHbBIE
MIPABOBBIE AKTHl MOT'YT OBITh OTMEHEHBI HITH UX JICHCTBHE MOXKET OBITh IPHOCTAHOBIICHO:

l.opranamu MECTHOTO CaMOYTIPaBJICHUS U JOJKHOCTHBIMU JIUIIAMH MECTHOTO
CaMOYIpaBJIEHUS, IPUHABIIUMHU (M3/1aBILIMMHU) COOTBETCTBYIOIIMI MYHUIIUIATIbHBIN
MPaBOBOM aKT;

2.cynom;

3.yMOJIHOMOYEHHBIM OPraHOM rocyaapcTBeHHOM BnacTu PD (yrnonHoMoueHHBIM
OpraHoM T'OCyJIapCTBEHHOM BiacTu cyobekTa PD) B yacTu, peryaupyroieil ocyiecTBiIeHre
OpraHaMy MECTHOTO CaMOYIIPABJICHUS OTIEIbHBIX TOCYAAPCTBEHHBIX TOTHOMOYHIA,
NepeanHbIX UM (hefepaibHbIMU 3aKOHAMH U 3aKOHAMH cyOBekToB PO.

TakuMm o0pa3om, 3aKOHOAATEIIEM MPEAYCMOTPEHO TPH CAMOCTOSATEIBHBIX CIIOCO0a
3alUThl UHTEPECOB IPaKJIaH U FOPUINUYECKHUX JIMLI, HAPYIIEHHbIX IPUHITHEM
MYHHIIMIIAIEHOTO MPABOBOTO AKTA.

Ilepewiit cnocob:

Cr.33 Koncturyuu P® 3axpenneno npaso rpaxaan Poccuiickoit denepanun
o0palaTecs JIMYHO, a TAKXKE HANPABIIATh MHIUBUAYAJIbHbIC U KOJUICKTUBHBIE 0OpallleHHs B
OpraHbl MECTHOTO camoynpasiieHus. T.e., rpakJaHiH BIpaBe 00paTUThCS HEMOCPEACTBEHHO
B OpraHbl MECTHOI'O CaMOYIIPABJICHUS WIH JOJKHOCTHOMY JIMIY, B TOM YHCJIE 110 BOIIPOCAM,
CBSI3aHHBIM C IIPUHATHEM MYHHUIMIAIBHOTO MPABOBOT'O aKTa, IPU 3TOM HE UMEET 3HAUEHUs, O
HOpPMAaTHBHOM IIPaBOBOM aKT€ HJIET peub WIN 00 MHIUBHYyaIbHOM IIPAaBOBOM.

B cootBerctBHM co cT.12 Deaepanbroro 3akoHa oT 02.05.2006 Ne59-D3 «O nopsiake
paccMoTpenus oOpateHuii rpaxxaan Pocceuiickoit @enepannn» mucbMeHHOE 00palleHue,
MOCTYIUBIIEE B OpraH MECTHOT'O CaMOYTPaBIEHUS WIN JOHKHOCTHOMY JIUILY B
COOTBETCTBHUH C X KOMIIETEHIIMEN, paccMaTrpuBaeTcs B TeueHue 30 nHel co qHs
perucTpanmy NuCbMEHHOro oOpanieHus. B HCKIIIOUNTENbHBIX CyYasX pyKOBOAUTENb OpraHa
MECTHOTO CaMOYIIPABJICHHUS, JODKHOCTHOE JINLIO BIIPABE MPOUINTH CPOK PACCMOTPEHHUS
oOparieHust He Oosiee ueM Ha 30 1HEH, yBeJOMUB O IIPOJUIEHUH CPOKA €r0 paCCMOTPEHUS
rpakJJaH1Ha, HaIIPaBUBILETO OOpalleHue.

Bmopoiut cnocood:

B 3aBucuMOCTH OT BUJa MyHUIIMTIAIIBHOTO MPABOBOT0 aKTa OMpPEeNsieTcs MOPsI0K
00>kKaJI0BaHUS - 3aKOHOJaTEIeM IPEAYCMOTPEH MOPSI0K 00)KaI0BaHUS HOPMAaTHBHBIX
MIPaBOBBIX AKTOB U MOPAJOK 00KajJOBaHMsI HEHOPMAaTUBHBIX TPABOBBIX aKTOB.

Ilopsinok 00ka/10BaHHS] HOPMATHBHBIX PABOBBIX AKTOB PErVIAMEHTUPOBAH
['paxxmanckum mporeccyaibHbIM KosiekcoM Poccuniickoit deneparuu (nanee - ['TIK PD) u
ApOuTpakHbIM IpoIeccyalibHBIM KoJiekcoM Poccuiickoit @enepanun (nanee - AIIK P®D).

B cootBerctBuu ¢ tpedoBanusamu ['TIK PO rpaxxnanun, opranuszamnus, CHUTAIONINE,
YTO MPHUHSATHIM U OMyOJIMKOBAaHHBIM B YCTAaHOBJIEHHOM TOPSIIKE HOPMATHBHBIM NPAaBOBBIM
AKTOM OpPraHa MeCTHOI0 CAaMOYNPaBJeHHUs UJIH JOJKHOCTHOIO JIMIA HAPYIIAIOTCS UX
npaBa U cBOOObI, rapanTupoBanHble Konctutymueit PO, 3akonamu 1 Apyrumu




HOPMAaTHBHBIMH ITPABOBBIMHU aKTaMH, BIIPAaBE OOPATUTHCA B CYJ € 3asBICHUEM O IIPU3HAHUU
ATOTO aKTa MPOTUBOPEYAIINM 3aKOHY MOJHOCTHIO Uik B yacTH (c1.251 ['TIK PD).

3asBneHus 00 ocriapvBaHUM HOPMATHBHBIX IIPABOBBIX aKTOB I10AIOTCS 110
nojacynHocTH ycraHoBiaeHHOU ¢T.24 T'TIK P® B pailoHHBIH Cyl, IO MECTY HAXOXACHUS
OpraHa MeCTHOT'O CaMOYIIPaBJICHHs WU TOJDKHOCTHOTO JINLA, IPUHSABIINX HOPMAaTUBHBIN
IIPaBOBOM aKT.

3asgBieHue 00 ocriapuBaHUM HOPMATUBHOI'O IPABOBOT'O aKTa JOJIKHO
COOTBETCTBOBATH TpeboBaHMsIM, IpeaycMoTpeHHbIM CT.131 I'TIK P® (TpeboBanus k hopme u
COJIEP>KAHUIO UCKOBOTI'O 3asIBJIIEHUS) U COJEPIKATh JOIOIHUTEIBHO JaHHbIE O HAMMEHOBAaHUU
opraHa MECTHOI'O CaMOYIIPaBJICHUs WU JOJKHOCTHOIO JIMLA, IIPUHIBIINX OCIIaPUBAEMBbII
HOPMAaTHUBHBII NIPaBOBOM aKT, O €r0 HAMMEHOBAHUH U JaTe NPUHATHSA; YKa3aHUE, KaKUe IIpaBa
1 CBOOO/IBI TPAYKAAHNHA MITH HEOTIPEICIIEHHOTO KPYTa JIMIl HApYIIAIOTCS 3TUM aKTOM HJIH €ro
4acThIO.

K 3asBnennto 06 ocrapuBaHUM HOPMAaTHBHOTO IIPABOBOTO aKTa MPUOOIIIAETCS KOS
OCIIapMBAaEMOr0 HOPMAaTUBHOI'O IIPABOBOT'0 aKTa WJIM €r0 YacTH C YKa3aHUEM, KaKUM
CPEICTBOM MacCOBOW MH(OPMAIIMH U KOT/Ia OITyOJMKOBAH 3TOT aKT.

[Tonaua 3asBieHus 00 OcriapuBaHUKM HOPMATHUBHOTO IIPABOBOTO aKTa B CY/ HE
IIPUOCTAHABJIMBAET ACUCTBUE OCIIAPUBAEMOI0 HOPMATUBHOIO IIPABOBOIO AKTA.

3asBieHue 00 ocriapuBaHUKM HOPMATUBHOT'O ITPABOBOI'0 AKTa PACCMATPUBAETCS CYA0M
B TeueHue oanoro mMecsia (cr.252 I'TIK P®). Ilo pesynbTaTtam paccMOTpeHuUs 3asBICHUS CY/T
BBIHOCUT PELICHUE:

‘TIPU3HAB, YTO OCIIAPUBAEMbII HOPMATHUBHBIN ITPABOBOM aKT HE IPOTUBOPEYUT
(benepanbHOMY 3aKOHY WM APYrOMY HOPMaTUBHOMY IIPAaBOBOMY aKTy, UMEIOIINUM OOJIBLIYIO
IOPUINYECKYIO CHITY, TPUHUMAET pelIeHue 00 0TKa3e B yIOBIETBOPECHUH COOTBETCTBYIOIIETO
3asIBJICHUS;

"YCTAHOBHB, YTO OCIIApMBAEMbIi HOPMATHUBHBII PABOBOM aKT WUJIM €T0 YacTh IPOTUBOPEUUT
beneparbHOMY 3aKOHY MO0 JPyroMy HOPMaTUBHOMY IIPABOBOMY aKTY, UMEIOIIUM
OOJBITYIO FOPUANYECKYIO CHITY, CYJl TPU3HAET HOPMATUBHBIN MIPABOBOM aKT HENEUCTBYIOIINM
ITOJIHOCTBIO WJIM B YAaCTH CO JHS €T0 NPUHATHUS WIK UHOTO YKAa3aHHOTO CYJJOM BPEMEHHU.

Pemenne cyna o npu3HaHUM HOPMATUBHOTO IIPABOBOTO aKTa MUJIU €TI0 YACTH
HEJECWCTBYIOIUMH BCTYIIAET B 3aKOHHYIO CHJTY ITO HCTEYEHUH CPOKa Ha aleJUIALMOHHOE WU
KaccallnOHHOE 00XaJloBaHUE, U BIEYET 3a COOOM yTpaTy CHJIbl ’TOrO HOPMAaTUBHOTO
IIPaBOBOI'0 aKTa WJIM €r0 YacTH, a TAK)KE APYTHX HOPMATUBHBIX IPABOBBIX aKTOB,
OCHOBaHHBIX Ha MPU3HAHHOM HEJEHCTBYIOIIMM HOPMATUBHOM IIPAaBOBOM aKT€ WU
BOCIIPOU3BO/ISAIIMX €ro cojiepikanue. Takoe perieHne cyia win cooOIIeHne O pelIeHun
MOCJIe BCTYIJICHUS €T0 B 3aKOHHYIO CHITY TyOIMKYeTCs B I€YaTHOM M3JaHUH, B KOTOPOM ObLI
ounmanbHO OMyOIMKOBaH HOPMATHUBHBIN PaBOBOM akT. B citydae, ecinm qaHHOe MevyaTHOE
M3JlaHuE MPEKPATHIIO CBOIO JIEATEIBHOCTh, TAKOE PELICHHE WU COOOLIeHHE MyOINMKyeTCs B
JPyroM NeYyaTHOM M3aHUH, B KOTOPOM ITYOJIHKYIOTCS HOPMATHBHBIE IPABOBBIE aKThI OpraHa
MECTHOI'O CaMOYTIPABIICHUsI WJIN JOJKHOCTHOTO JIMIIA.

B ciydae nogaum kaccalimoHHOM kajlo0bl PelIeHne Cy/1a, €CIIM OHO HE OTMEHEHO,
BCTYIAET B 3aKOHHYIO CHITY ITOCJIE PACCMOTPEHHMSI CYJIOM KaCCallHOHHON MHCTaHIUU.

Jena 006 ocnapuBaHMM HOPMATHBHBIX MIPABOBBIX AKTOB, 3aTPATMBAIOILMX NPaBa
U 3aKOHHBIE MHTEpechl JUI B cepe NpeanpHHIMATEIbCKON U MHOH IKOHOMHYECKOI
AeATeIbHOCTH, PACCMATPUBAIOTCH APOMTPAKHBIM CYI0M 110 OOIIMM IPaBUIIaM UCKOBOTO
MIPOM3BOJICTBA U B nopsijike, npeaycmorpeHHoM AITK P®.

Jlena 06 ocriapuBaHWU HOPMATUBHBIX ITPABOBBIX aKTOB PACCMATPUBAIOTCS B
apOUTPa)KHOM CyJIe, €CIIM UX PACCMOTPEHHE B COOTBETCTBUU C (peIepaIbHBIM 3aKOHOM
OTHECEHO K KOMITETeHIIUU apOUTPAKHBIX CYJIOB.



Jleno 00 ocnapuBaHUM HOPMATUBHOT'O IPABOBOT'0 aKTa PacCMaTPUBAETCS
KOJUIETHAIIBHBIM COCTABOM CYZEH B CPOK, HE IIPEBBIIAIONIUN TPEX MECALIEB CO JHS
MIOCTYIUICHHUS 3asBJICHUS B CYJl, BKIIIOYasl CPOK Ha MOATOTOBKY Jieja K Cy/1leOHOMY
pa3duparenabCTBY U MPUHATHE PEIICHHS T10 JETy.

ITo pe3ynbraTam paccMOTpeHMs [ejla 00 OCIIapuBaHUKU HOPMATUBHOTO ITPABOBOTO
aKTa apOUTpa)XHbII Cyl IPUHUMAET OJTHO U3 PELICHUI:

* 0 IPU3HAHUM OCIIAPUBAEMOT0 AKTa MJIU OTAEIIBHBIX €ro IOJOKEHUN COOTBETCTBYIOIUMU
WHOMY HOPMAaTHBHOMY IPAaBOBOMY aKTy, UMEIOIEMY OOJIBIIYIO IOPHINIECKYIO CHITY;

* IPU3HAHNU OCIIapMBAEMOI0 HOPMAaTUBHOI'O IIPABOBOI'O aKTA UJIU OTACIBHBIX €r0
IIOJIOKEHUI HE COOTBETCTBYIOIIMMHU HHOMY HOPMAaTUBHOMY IIPaBOBOMY aKTy, UMEIOLIEMY
OO0JIBLIYIO FOPUIUYECKYIO CUILY, U HE JICHCTBYIOIIMMU MOJTHOCTBIO UM B YaCTH.

Pemenune apourtpaxkHoro cyzaa mo geny o0 ocrapuBaHUM HOPMATHBHOTO IIPABOBOTO
aKTa BCTYIAET B 3aKOHHYIO CHJIy HEMEUIEHHO I10CJIE €r0 IPUHATHSA.

HopmaTuBHBII IPaBOBOM aKT WIIM OTACIIBHBIE €0 MOJI0KEHUs, IPU3HAHHbBIC
apOUTPaKHBIM CYJIOM HeJIeHCTBYIOIIMMH, HE NIOJUIEXKAT IPUMEHEHHIO C MOMEHTA
BCTYIICHUS B 3aKOHHYIO CUJIy PEIIEHHUS Cy/1a U I0JKHBI ObITh IPUBEAECHBI OPraHOM UJIU
JIMLOM, IPUHSBILIMMHU OCIIAPUBAEMBIN aKT, B COOTBETCTBUE C 3aKOHOM WJIM UHBIM
HOPMATHUBHBIM MTPABOBBIM aKTOM, HMEIOIUMH OOJIBIIYIO FOPUINIECKYIO CHITY.

Pemenue apOutpaxHoro cyna no aeiay o6 ociapuBaHMM HOPMATUBHOT'O ITPABOBOTO
aKTa, 3a UCKJIoueHrueM peteHus Briciero Apoutpaxunoro Cyna Poccutickoit ®denepauuu,
MOJKET OBITh 00’KaJI0BaHO B apOUTPaKHBIN CyJ] KACCAIMOHHOW MHCTAHIMM B TEUCHHE MeCsLa
CO JIHA BCTYIUICHUS B 3aKOHHYIO CHILY.

BerynuBiiee B 3aKOHHYIO CUITY pelLIeHHe apOUTPa)KHOTO CyAa o ey 00
OCIIapMBaHUM HOPMATHBHOTO IMPABOBOTO aKTa HAMPABIIAETCS apOUTPAKHBIM CY/IOM B
o(unmanbHble U3JaHNUS OPTaHOB MECTHOI'O CAMOYIIPABIICHHSI, HHBIX OPIaHOB, B KOTOPBIX ObLI
OIyOJIMKOBaH OCHIAPUBAEMBIH aKT, U IMOJISKUT HE3aMEITUTEIILHOMY OITyOJIMKOBAHUIO
yKa3aHHbIMH H3/1aHusIMU. Kpome Toro, perienne apouTpakHOro cyja o ey oo
OCIIapMBaHUU HOPMATUBHOI'O MTPaBOBOI0O akTa myonukyercs B «BectHuke Briciiero
ApGutpaxnoro Cyna Poccuiickoit @enepanun» u npu HeOOXOAMMOCTH B UHBIX U3JAHUSX.

Ilopsinok 00:ka/10BaHHUSI HEHOPMATHBHBIX NMPABOBBIX AKTOB 3aKPEIUICH B 3aKOHE
P® «O06 o0GxanoBaHnu B cys1 ACUCTBUH U pellIeHUH, HAPYIIAIOLINX IpaBa U CBOOOIbI
rpaxaany, [ TIK PO u ATIK P®.

MyHuIMnaabHbIE TPABOBbIE aKThl MHAWBUYAIILHOTO (HEHOPMAaTHUBHOI'0) XapakTepa
ObITh 00KaJIOBaHbI B Cy[l, B TOM YHCJIE, €CIH B PE3yJIbTaTe UX MPUHITHSL:

* HapyIlIEeHbl IpaBa U CBOOOBI IPaX/I1aHUHA;

* CO3JIaHBbI MPETSITCTBHSI OCYLIECTBICHUIO IPAYKIAHUHOM €ro IpaB U cBOOO;

"Ha TpaXJaHMHA HE3aKOHHO BO3JIOkKEHAa Kakas-M100 0053aHHOCTh MJIM OH HE3aKOHHO
MIPUBJIEYEH K KAKOH-JINOO OTBETCTBEHHOCTH.

I'pasxaHuH, opraHu3anys BIpaBe o0OpaTUTHCS C )Kano00i Ha IPUHATHIN
MYHUIIMITATBHBINA TPAaBOBOM aKT MHAWBUIYaJbHOTO (HEHOPMAaTUBHOTO) ITPaBOBOIO
XapakTepa, HapyIIaloUIHii ero npasa U cBOOOIbI, JINOO HETIOCPEACTBEHHO B CY/, JIU0O K
BBILIECTOSIIEMY B MTOPSAKE NOJYNHEHHOCTH OpraHy MECTHOTO CaMOYIPABJICHMUS,
JOJDKHOCTHOMY JIMILY.

Jlnst oOparieHus B cy/1 ¢ 3asBJIEHUEM YCTAaHABIMBAIOTCS CIEAYIOLIUE CPOKU:

- 3 Mecsia co JIHs, KOr/ia TpaKIaHuHY CTaJlo U3BECTHO O HApYIIEHUH €ro Ipas (B
cooTtBeTcTBUH €O cT.256 I'TIK P®D);

- 1 Mecs11 co THS MOTYYeHUs TPaKIaHWHHOM MUCbMEHHOTO YBEJJOMJIEHUS 00 OTKa3e
BBIIIIECTOSIILIET0 OpraHa, 00beAMHEHUS], JOHKHOCTHOTO JIMIIA B YIOBIETBOPEHUH Kal00bl WIH
CO JIHS UCTEUYEHHS MECSIUHOTO CPOKA TOCIIE TI0JJauH JKano0bl, €ClIi TPaKIaHUHOM He OB




MOJTy4YeH Ha Hee MUChbMEHHBIN OTBET (B COOTBETCTBUHU ¢ 3aKOHOM PD ot 27.04.1993 Ned866-1
«O06 006kaoBaHUU B CyJ JICHCTBUI M PEIICHH, HApYIIAIOIIUX ITPaBa U CBOOOBI TPAKIAAHY).

3asBICHHUE IOJAETCS B Cy/1 110 IIPABUIIAM IIOJICYJTHOCTH, YCTAaHOBJIEHHOH cT.24-27
I'TIK P®, rpasx1TaHMHOM 110 MECTY €r0 KUTEIbCTBA UM 10 MECTY HAXOXKIEHUS OpraHa
MECTHOT'O CaMOYIIPAaBJICHUs UM JOJDKHOCTHOTO JIMLA, IPUHABIIETO MYHULIMIIAIBHBIN
[IPaBOBOM aKT MHAMBHUIYAJIbHOTO (HEHOPMATHBHOI'0) IPAaBOBOTO XapaKTepa, KOTOPbIT
OCIIapUBAETCSl.

Kanoba paccmaTpuBaercsi CyJJOM I10 IpaBUIaM IPaskJaHCKOTO CYAOIPOU3BOJICTBA.
3asBJICHUE pacCMaTpUBAECTCS Cy/IoM B TeueHue 10 IHel ¢ yuacTheM IpakIaHuHa,
PYKOBOAMTEIIS WIIU IIPEACTABUTEINSL OPIaHa MECTHOT'O CAMOYIIPABJICHUS, JOJDKHOCTHOIO JIUIIA,
MYHHMIMIIAIBHOTO CIIYXKAIIEro.

[To pe3ynbraTam pacCMOTPEHHS KallOOBI CyJ] BRIHOCUT pEIlICHHE:

"YCTaHOBUB OOOCHOBAHHOCTB ’Kaj100bl, CyJl IPU3HAET 00KaJlyeMblii MyHULIMIIAIbHBIN
MIPABOBOI aKT HEHOPMATHBHOTO XapaKTepa HE3aKOHHBIM, 00s3bIBACT yIOBIECTBOPHUTD
TpeOOBaHUE IPAXKAAHNHA, OTMEHSET IPUMEHEHHBIE K HEMY MEpbl OTBETCTBEHHOCTH JINOO
MHBIM IIyTEM BOCCTaHABJIMBAET €r0 HapyIIEHHbIE IPaBa U CBOOOIbI;

"YCTaHOBUB 00OCHOBAHHOCTb Kajl00bl, CyJl OIIPEJeIIsieT OTBETCTBEHHOCTh OPraHa MECTHOTO
caMOyNpaBJI€HUS WIN JOHKHOCTHOIO JIMIA 3a PUHATHE MYHULIMIIAIIBHOTO IPAaBOBOTO aKTa
HEHOPMATUBHOTO XapaKkTepa, IPUBE/IINE K HAPYLIEHUIO IIPAaB U CBOOOJ rpaXIaHMHA.

Ecnu o0xanyemblii MyHUIIMIIATIbHBIA IPABOBOM aKT HEHOPMATUBHOI'O XapakTepa Cy/
IIPU3HAET 3aKOHHBIM, HE HApYILIAOIIKUM IpaB U CBOOO I'pakJaHUHA, OH OTKA3bIBAET B
YOBJIETBOPEHUH KATOOBI.

Hekoropbie MyHHIMIIATbHBIE IPABOBbIC AKThl HCHOPMAaTHBHOI'0 XapaKTepa,
OPraHoB U J0JIKHOCTHBIX JIMI MECTHOI0 CaMOYNIPaBJIeHHUs 00:KAJIYIOTCH B NOPsSiAKe He
rpakKIaHCKOI0, 2 apOUTPAKHOI0 CYJONPOU3BOACTBA.

B cootBerctBuu co c1.29 AIIK P® apOutpaxHsie Cybl pacCCMAaTPUBAIOT B MOPSIKE
aIMMHHUCTPATUBHOTO CyJONPOU3BO/CTBA BOSHUKAIOIINE U3 aIMUHUCTPATUBHBIX U UHBIX
MyOJIMYHBIX TPABOOTHOLIEHUH, SKOHOMUYECKUE CIIOPBI U UHbIE JIeJa, CBI3aHHBIE C
OCYILIECTBIEHUEM OPraHU3aALUAIMHU U TPakJaHaMU MPEAIPUHUMATEIBCKON U UHOU
SKOHOMMYECKOM J1eATEIbHOCTH, B TOM UHCie 00 OCIIapuBaHUU HEHOPMAaTUBHBIX MPABOBBIX
aKTOB OPTaHOB MECTHOT'O CaMOYIIPABJIEHUS, 3aTPAarMBalOLINX IIPaBa U 3aKOHHBIE HHTEPECHI
3asiBUTENS B cepe MpeANnpuHUMATENbCKON U MHOM 3KOHOMUYECKOH JeSITEeIbHOCTH.

Jlena 06 ocriapyBaHWU MyHHUIMITAIbHBIX IPABOBBIX aKTOB HEHOPMATHBHOT'O
XapakTepa, 3aTparuBaroliX IpaBa U 3aKOHHbIE HHTEPECHI JIULL B cepe
IIPEANIPUHUMATEIBCKON U HHOM YKOHOMHYECKOH I€ATENbHOCTH, PACCMAaTPUBAIOTCS
apOUTPa)KHBIM CYJIOM MO OOLIMM MpaBUIaM UCKOBOI'O TPOU3BOJICTBA, IPEAYCMOTPEHHBIM
AIIK PO.

[Tpon3BOJCTBO 1O JaHHBIM Jie1aM BO30YKIaeTCsl HA OCHOBAHUH 3asIBIICHUH,
MOJIAaHHBIX B apOUTPaKHBIN CyJ] B TEUEHUE TPEX MECALIEB CO JHA, KOTJa rpaxJaHUHY,
OpraHM3allK CTaJI0 U3BECTHO O HAPYILIEHUHU UX MPaB U 3aKOHHBIX HHTEPECOB, €CIIU NHOE HE
YCTaHOBJICHO (e/iepaabHbIM 3aKOHOM. [TponyIeHHbIN 0 yBaXUTEIbHON NPUUNHE CPOK
M10/1a4YM 3asBJICHUS] MOXKET ObITh BOCCTAHOBJIEH CYAOM. ApOUTPaXKHBIN CyJl, yCTAHOBHB, YTO
OCIIapUBAEMblii HEHOPMATUBHBIN [TPaBOBOM aKT, OPraHOB M JIOJPKHOCTHBIX JIMI] MECTHOTO
caMOyMpaBlieHUs] HE COOTBETCTBYIOT 3aKOHY UJIM HHOMY HOPMAaTHBHOMY ITPAaBOBOMY aKTy U
HapyLIAIOT NpaBa U 3aKOHHBIE UHTEPECH 3asBUTENS B cepe NperpUHUMATEIbCKOW U MHOM
HKOHOMMYECKOH 1eATeIbHOCTH, IPUHUMAET pPellieHne O MPU3HAHUM HEHOPMAaTUBHOTO
IIPAaBOBOI'0 aKTa HEAEHCTBUTEIbHBIM.

B cnydae ecnu apOUTpaXHBIN CyJ] yCTAaHOBUT, YTO OCTIAPUBAEMbIN HEHOPMATUBHBIH
IIPaBOBOM aKT, OPraHOB M JTOJKHOCTHBIX JIMLl MECTHOTO CaMOYIIPABJIEHUSI COOTBETCTBYIOT
3aKOHY WJIM THOMY HOPMAaTUBHOMY IPAaBOBOMY aKTy U HE HapyIIAIOT IIpaBa U 3aKOHHbIE



MHTEPECHI 3asIBUTEIIS, CYI IPHHIMAET PelIeHHe 00 0TKa3e B YAOBICTBOPCHUH 3asIBICHHOTO
TpeGoBaHusI.

Co HS IPUHSTHSL PEIICHUS apOUTPAKHOTO Cy/a O IPHU3HAHUU HEACHCTBUTEILHBIM
HCHOPMATUBHOI'O IIPABOBOT'O aAKTa IMOJHOCTBIO UJIM B YaCTHU YKa3aHHBII>'I AaKT UJIN OTACIIbHBIC
€ero MOJIOKEHHS He TI0/UIeKAT IPUMEHEHHIO.

Tpemuii cnocoo:

Cr1.48 ®©3 Nel31-®3 npenycmarpuBaeT BO3MOKHOCTb OTMEHBI U IIPUOCTAHOBIICHUS
MYHHIIMITATBHBIX PAaBOBBIX aKTOB OPraHOB MECTHOT'O CaMOYITPABJICHUS KaK
YIIOJTHOMOYEHHBIM rOCYAapCTBEHHBIM OpraHoM P®, Tak ¥ yIOJTHOMOYEHHBIM
roCy/1apCTBEHHBIM OpraHoM cyObekTa PD, B OTHOIIEHUH MTepelaHHbIX UMU
rocyJapCTBEHHBIX MOJTHOMOYMH. [Ipu 3TOM 3aKOHOAATEILCTBOM HE NMPEYCMOTPEHBI YCIOBUS
1 OCHOBAHUS HOIOOHBIX IEUCTBUI.

Cornacto 4.1 c¢1.21 @3 Nel31-D3 opransl rocyAapCTBEHHOM BJIACTU OCYIIECTBIISIOT
KOHTPOJIb 32 OCYIIECTBICHUEM OpraHaMH MECTHOTO CaMOYIIPaBICHUS OTAEIbHBIX
TOCY/IapCTBEHHBIX TOJTHOMOYHH.




